
<RepeatBlock-Amend><Amend><Date>{09/04/2014}9.4.2014</Date>
<ANo>A7-0162</ANo>/<NumAm>338</NumAm>
Amendment

<NumAm>338</NumAm>
<RepeatBlock-By><Members>Julie Girling</Members>
<AuNomDe>{ECR}on behalf of the ECR Group</AuNomDe>
<Members>Martin Kastler</Members>
</RepeatBlock-By>
<TitreType>Report</TitreType>
A7-0162/2014
<Rapporteur>Mario Pirillo</Rapporteur>
<Titre>Food and feed law, rules on animal health and welfare, plant health, plant reproductive material, plant protection products</Titre>
<DocRef>COM(2013)0265 – C7-0123/2013 – 2013/0140(COD)</DocRef>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Recital 54</Article>
	

	Text proposed by the Commission
	Amendment

	(54) Member States should be required to ensure that adequate financial resources are always available in order to appropriately staff and equip the competent authorities performing official controls and other official activities. Although operators are primarily responsible for ensuring that their activities are carried out in compliance with Union agri-food chain rules, the system of own controls that they put in place for that purpose needs to be complemented by a dedicated system of official controls maintained by each Member State to ensure effective market surveillance along the agri-food chain. Such a system is, by its very nature, complex and resource demanding and should be provided with a stable influx of resources for official controls, at a level appropriate to the enforcement needs at any given moment. To reduce the dependency of the official control system from public finances, competent authorities should collect fees to cover the costs they incur when performing official controls on certain operators and for certain activities for which Union agri-food chain legislation requires registration or approval in accordance with Union rules on the hygiene of food and feed or rules governing plant health and plant reproductive material. Fees should also be collected from operators to compensate the costs of official controls performed in view of issuing an official certificate or attestation, and costs of official controls performed by the competent authorities at border control posts.
	deleted


Or. <Original>{EN}en</Original>
<TitreJust>Justification</TitreJust>
The Commission proposal exceeds its area of competence. How competent authorities fund their official controls is purely a matter to be decided by Member States.
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	(55) Fees should cover, but not exceed, the costs incurred by the competent authorities to perform official controls. Such costs should be calculated on the basis of each individual official control or on the basis of all official controls performed over a given period of time. Where fees are applied on the basis of the actual cost of individual official controls, operators with a good record of compliance should bear lower overall charges than non-compliant ones, as they should be subject to less frequent official controls. In order to promote compliance with Union legislation by all operators irrespective of the method (based on actual costs or on a flat rate) that each Member States will chose for the calculation of the fees, when these are calculated on the basis of overall costs incurred by the competent authorities over a given period of time, and charged on all operators irrespective of whether they are subject to an official control during the reference period, those fees should be calculated so as to reward operators with a consistent good record of compliance with Union food chain legislation.
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Or. <Original>{EN}en</Original>
<TitreJust>Justification</TitreJust>
The Commission proposal exceeds its area of competence. How competent authorities fund their official controls is purely a matter to be decided by Member States.
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	(56) The direct or indirect refund of fees collected by the competent authorities should be prohibited as it would put operators not benefitting from the refund at a disadvantage and potentially create distortions of competition. However, in order to provide support to micro-enterprises, these should be exempted from the payment of the fees collected in accordance with this Regulation.
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	(c) have arrangements in place to ensure that staff performing official controls and other official activities are free from any conflict of interest;
	(c) have arrangements in place to ensure that staff performing official controls and other official activities are impartial, free from any conflict of interest, and have no improper connection from which they stand to make economic gain or which might jeopardise their impartiality;


Or. <Original>{EN}en</Original>
<TitreJust>Justification</TitreJust>
Given Member States' different control systems and the nature of the agri-feed sector, the inclusion of 'independence' presents too broad a scope for interpretation. The impartiality objective can also be realised through a reference to conflict of interest, which contains independence within its sphere whilst not mandating a level of burdensome prescription.
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	Text proposed by the Commission
	Amendment

	1. Member States shall ensure that adequate financial resources are available to provide the staff and other resources necessary for the competent authorities to perform official controls and other official activities.
	1. Member States shall ensure that adequate financial resources are available, by whatever means they deem appropriate, to provide the staff and other resources necessary for the competent authorities to perform official controls and other official activities.
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	Amendment

	1. For the purpose of ensuring that competent authorities are provided with adequate resources for the performance of official controls, the competent authorities shall collect fees to recover the costs they incur in relation to:
	1. For the purpose of ensuring that competent authorities are provided with adequate resources for the performance of official controls, the competent authorities may collect fees to recover, some or all of the costs they incur in relation to:


Or. <Original>{EN}en</Original>
<TitreJust>Justification</TitreJust>
The Commission proposal exceeds its area of competence. How competent authorities fund their official controls is purely a matter to be decided by Member States.
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	Article 78
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	Costs
	

	1. The competent authorities shall collect fees in accordance with Article 77 to recover the following costs:
	

	(a) the salaries of the staff, including support staff, involved in the performance of official controls, their social security, pension and insurance costs;
	

	(b) the cost of facilities and equipment, including maintenance and insurance costs;
	

	(c) the cost of consumables, services and tools;
	

	(d) the cost of training of staff referred to in point (a), with the exclusion of the training necessary to obtain the qualification necessary to be employed by the competent authorities;
	

	(e) the cost of travel of the staff referred to in point (a), and associated subsistence costs;
	

	(f) the cost of sampling and of laboratory analysis, testing and diagnosis.
	

	2. If the competent authorities collecting fees in accordance with Article 77 also perform other activities, only the fraction of the cost elements referred to in paragraph 1 of this Article which results from the official controls referred to in Article 77(1) shall be considered for the calculation of the fees.
	


Or. <Original>{EN}en</Original>
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	Calculation of fees
	

	1. Fees collected in accordance with Article 77 shall be:
	

	(a) established at a flat-rate on the basis of the overall costs of official controls borne by the competent authorities over a given period of time, and applied to all operators irrespective of whether any official control is performed during the reference period in relation to each operator charged; in establishing the level of the fees to be charged on each sector, activity and category of operators, the competent authorities shall take into consideration the impact that the type and the size of the activity concerned and the relevant risk factors have on the distribution of the overall costs of those official controls; or,
	

	(b) calculated on the basis of the actual costs of each individual official control, and applied to the operators subject to such official control; such fee shall not exceed the actual costs of the official control performed and may be partly or entirely expressed as a function of the time employed by the staff of the competent authorities to perform the official controls.
	

	2. Travel costs as referred to in point (e) of Article 78(1) shall be considered for the calculation of the fees referred to in Article 77(1) in a manner that does not discriminate between operators on the basis of the distance of their premises from the location of the competent authorities.
	

	3. Where fees are calculated in accordance with point (a) of paragraph 1, the fees collected by competent authorities in accordance with Article 77 shall not exceed the overall costs incurred for the official controls performed over the period of time referred to in point (a) of paragraph 1.
	


Or. <Original>{EN}en</Original>
<TitreJust>Justification</TitreJust>
The Commission proposal exceeds its area of competence. How competent authorities fund their official controls is purely a matter to be decided by Member States.
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	2. Fees collected in accordance with point (d) of Article 77(1) shall be paid by the operator responsible for the consignment or its representative.
	2. Fees collected in accordance with point (d) of Article 77(1) may be paid by the operator responsible for the consignment or its representative.
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